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Abstract
The royalties generated from the mechanical reproduc-

tion of songs have historically been a major source of in-
come for songwriters. As the consumption of recorded 
music has moved from physical and downloaded copies to 
digital streams, songwriters have suffered a major decline 
in their ability to earn a living from their art and craft. There 
are two reasons for this: 1) Under copyright law, interactive 
streaming services (such as Spotify) must obtain a mechani-
cal license to stream the songs, and must pay royalties to the 
rights holders (typically publishers who then pay the song-
writers their share) at rates that are set by law. With per-
stream rates averaging in fractions of pennies, the mechan-
ical income of songwriters has shriveled. 2) Independent 
publishers and self-published songwriters have complained 
loudly that they are not being paid these royalties properly, 
or at all, by the services, and the services counter that they 
often don’t know whom to pay, due to the lack of data at 
their disposal that allows them to match the recording with 
the publishers and songwriters.

A number of prominent members of the publisher/song-
writer community chose not to accept this argument, and 
availed themselves of the legal system to rectify their dis-
putes with Spotify, whom they identified as the primary cul-
prit in the non-payment of mechanical royalties. The Na-
tional Music Publishers Association also stepped into the 
fracas, with an attempt to negotiate a settlement with Spo-
tify for unpaid royalties for their members. As this activi-
ty gained the attention of the media, it became an impetus 
for the introduction and ultimate enactment of the Music 
Modernization Act (MMA) that, it is hoped, will fix these 
problems.

This presentation will trace the chronology of these dis-
putes—their origin, rationale, and resolution—and how 
they likely played a role in the ratification of the MMA. 
Particular attention will be given to an assessment of those 
elements of the MMA that were designed to fix the prob-
lems that spawned the disputes.
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